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HUSTINGS COURT OF THE CITY OF RICHMOND. 

Commonwealth v. Baroff. 
December Term, 1901. 

1. Section 3890 of the Code of Virginia, as amended by Acts 1895-1896, page 

576, purporting to give the courts of this State jurisdiction of the offenses of 
larceny or robbery committed beyond the jurisdiction of this State when the 
stolen property is brought into this State, is not applicable to a charge of 
obtaining goods under false pretences, where, under the laws of the State 
where the goods were delivered, it is neither larceny nor robbery. 

2. Quaere: Is Chapter 538, Acts 1895-6, p. 576, constitutional?* 

Defendant was indicted in the Hustings Court of Richmond for the 
larceny of certain enumerated goods, wares and merchandise in the 
city of Richmond, and within the jurisdiction of the said Hustings 
Court. 

It appeared from the evidence that she made a written statement in 
Richmond of her assets and liabilities, and had sent the same by mail 
to a wholesale house in Baltimore, which, upon the faith of the state- 
ment, sold her a bill of goods upon credit, delivering the goods to a 
common carrier in the city of Baltimore, Maryland, by which they 
were brought to the city of Richmond and delivered to defendant. 
Default was made in the payment of th bill, and it was then discov- 
ered that the aforesaid statement of defendant's commercial condition 
was utterly false. 

The Public General Laws of Maryland, Vol. I., Art. 27, sec. 82, 
provide as follows : 



•The Act is as follows : 
An Act to amend and re-enact section 3890 of the Code of Virginia, in relation to 
offenses committed without and made punishable within Ihe State where prose- 
cuted, and making liable to punishment persons committing robbery beyond the 
State and bringing the stolen property within the same. 
Approved February 29, 1896. 

1. Be it enacted by the General Assembly of Virginia. That section thirty-eight 
hundred and ninety of the Code of Virginia be amended and re-enacted so as to 
read as follows : 

1 3890. Offenses committed without and made punishable within the State, where 
prosecuted. Prosecution for offenses committed wholly or in part without and 
made punishable within this State, may be in any county or corporation in which 
the offender is found or to which he is sent by any judge, justice or court; and 
if any person shall commit larceny or robbery beyond the jurisdiction of this 
State and bring the stolen property into the same, he shall be liable to prosecu- 
tion and punishment for his offense in any county or corporation in which he 
may be found as if the same had been wholly committed therein. 

2. This Act shall be in force from its passage. 
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" Any person who shall by any false pretense obtain from any other person 
any chattel, money or valuable security, with intent to defraud any person of 
the same, shall be guilty of a misdemeanor, and being convicted thereof, shall 
be liable, at the discretion of the court, to be punished by fine and imprison- 
ment, or by confinement in the penitentiary for not less than two years nor 
more than ten years, as the court shall award ; provided always, that if upon 
the trial of any person indicted for such misdemeanor it shall be proved that 
he obtained the property as to amount in law to larceny or robbery, he shall 
not by reason thereof be entitled to be acquitted of such misdemeanor ; and 
no person tried upon such misdemeanor shall be afterwards liable to be prose- 
cuted for larceny or robbery upon the same facts ; and provided also, that a 
mere promise for future payment, though not intended to be performed, shall 
not be sufficient to authorize a conviction under this section." 

D. C. Richardson, Commonwealth s Attorney, for the Common- 
wealth. 

Sol. L. and Harold S. Bloomberg, for the defendant, submitted 
the following note : 

" Although the alleged false statement was written and mailed at Richmond, 
the offense was not complete until the goods were delivered. A delivery to the 
common carrier is a delivery to the accused, and as the goods were delivered to 
the carrier in Baltimore, the offense of obtaining goods by false pretenses was 
there committed and must be there prosecuted. Norris v. Slate, 25 Ohio, 217 ; 
Slate v. Lichliier, 95 Mo. 402; Commonwealth v. Karpowski, 167 Pa. 225 ; State v. 
Schaeffer, 89 Mo. 271. 

Obtaining goods by false pretenses is not an indictable offense at common law, 
but is merely a civil injury (12 Am. & E. Enc. of Law, 2d ed. 797). By statute 
in Virginia (sec. 3722, Code) the offense is larceny, but as a statute does not 
operate extra-territorially (Dwarris on Statutes, 361), this statute does not apply to 
offenses committed in Maryland, but such offenses are determined by the laws of 
that State. To obtain property in Maryland by false pretenses is a misdemeanor 
(Public Gen'l Laws, Vol. I., Art. 27, sec. 82), and the accused cannot be prose- 
cuted in Virginia for a felony, when according to the law of the place of commis- 
sion the offense is but a misdemeanor. 

Larceny is a technical term of special import, and as it is not larceny to obtain 
goods by false pretenses in Maryland, the accused cannot be prosecuted under 
Acts of 1895-96, page 576, chap. 538, for committing larceny beyond the jurisdic- 
tion of this State and bringing the stolen property into the same. 

The Act of 1895-96, page 576, chap. 538, which attempts to give the courts of 
this commonwealth jurisdiction over persons committing larceny and robbery 
beyond the jurisdiction of this State and bringing the stolen property into the 
same is invalid and unconstitutional in so far as it relates to larceny, for the reason 
that the title of said Act refers only to robbery, and does not embrace larceny. 
The courts of this commonwealth, therefore, have no jurisdiction over persons 
who commit larceny beyond the jurisdiction of the State and bring the stolen 
property into the same. 2 Va. Law Reg. 130 ; note, p. 94 ; Lacy v. Palmer, 93 
Va. 159, 2 Va. Law. Reg. 82; Slroutha-'s Case, 92 Va. 789. 
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Witt, J., instructed the jury that the court was without jurisdic- 
tion to try the offense under the law and the evidence, and a verdict 
of not guilty was rendered, the verdict, however, stating that it was 
rendered under the said instruction. 

NOTE BY ASSOCIATE EDITOR— In Strouther's Case, supra, it was held 
that one who steals property at a place beyond the jurisdiction of this State, and 
brings the same into this State, cannot be lawfully convicted of the larceny in 
this State. To meet this condition of the law, ch. 538 of the Acts of 1895-96, 
supra, was enacted. 

The court declined to pass upon the question of the constitutionality of the 
statute raised by counsel for the accused. The late E. G. H. Eean, of Lynch- 
burg, Va., called attention to this error of the draughtsman of the Act in 2 Vir- 
ginia Law Register, 130, but nothing was ever done to correct it. Unless it 
be amended, it promises in its present condition to afford an ample loop-hole for 
this particular class of offenders. The difference in the phraseology of the title 
and the body of the amending Act was due to one of three things — the too com- 
mon " oversight of the draughtsman," or to Ms idea that robbery and larceny are 
identical, or that they are at the least " congruous." See Iverson Brown's Case, 91 
Va. 762, holding that all that is required is that the subjects embraced in a statute 
but not specified in the title, be congruous, and have natural connection with or 
be germane to the subject expressed in the title. 

We note also an important rule of construction to which attention is called in 
Brown's Case, that if the title of the original Act is sufficient to cover the pro- 
visions of an amendatory Act, it is unnecessary to inquire whether the title of the 
amendatory Act is in itself sufficient. 



